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Ab a cireuit court continued and held for bee eounty «2 


Kt? 


the court house thereof on Wednesday the 16th day of Junel89a. 


Plainviff 


t " oe 
In Cnanes 


“ De te ndant 


Upon the ealling of this cause on motion of 


Lhe defendan'|. 


leave is granted her ito file her aunswe Lo the bill in thi 


and said anawer is accord ingly filed.Wher-upon this esuse gene on 


this this whe 15thday of Junel1a9gs 


4 


he heard upon the bill of 


Pleintif? and exhibite i.erewilh the answer Of sald defendant wiih 


exceptions hereto and rr28 


U1 bY Gounse] On COnsidera ionwhe 


Of said exesntions to Ss id ave Overruled ang 4 ereupen 


plaintiff replied fenerally to enswer.It is therefe 


ordered and decrsed that, A.“.Goins who ig hereby sppointe 
commissioner for the PUrPOs GO aseertain and repor. to eo 


whether or not the seid def 


“t a as <i> ; yi: - sg “% J ‘ 
enagants landa will ; Ont 10% Cnouen 


fiye Plaintiffs geia Judrenent and 
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*t a circuit court continued and held for hee county at 


the court house thereof on Wednesday the 15th day of Junel898. 


I, t.Perguson PAL aeanvits 


vs In chancer 


‘inerva days Nefendant 

Upon the calling of this cause on motion of the defendant 
leave is granted her to file her answer to the bill in this caus 
and said answer is accordingly filed."hereupon this cause eane on 
this this the 15thday of Junel898 to be heard upon the bill of th 
plaintiff and exhibits therewith the answer of Said defendant with 
exceptions hereto and was a rgued by counsel.0n considerationwhe 


of said exceptions to said answer are overruled and thereupon the 
plaintiff replied generally to said answer. Tt, is therefor 


ordered and decreed that A.™.Coins who is hereby 


commissioner for the purpos do ascertain and report to eour’ 


whether or not the said defendants landa will rent for enough in 


five years to pay the plaintiffs said judgement and the costs of 


of this suit and he will also ascertain and report whether or nou 


Said defendant is enttitled to sald affset claimed by her in her 


sald answeror any part the rof .Said commissioner give the parties 


°n their counsel ten days notice of the time and Place o his sit: 


ting to ececute this de ree and he will reiurn the evidence with 


we ; 
Nis report upon which he acted to the next term of thi eouri, 


"ET 


e 


will report any other matter deemed pertinet by himse 


Ganse or required by either of thr 


If to the 


Parties in interest and this 


c¢ ause id continued. AN Chey 








WR 


HK. T. Perneunrsope Phaintifr, ) 
| Visa \~2-—e ia CTenGery . 
Minerva Bays, Defendent, ) 


+e peta wee te ee 
positions SD ta Sim fer and others, taken before te, 


A.M.Goins, Special Commissioner in the above styled caus 
office in the town of Jonesville, on August ist, 1898, pursuant to 
notice hereto attached, to be considered in the determination of the 


CUuGceLiOns mow pending before me as 


—- oe ee eee De ee ey ee eee eee eS ee ee ee cee ee ee ee 


H.Sewell,, Atty. for the Plaintiff; 
Sewell, ALtY > for the Defendant. 


EVIDENCE FOR THE DEFENDANT. 
James M. Stamper, a witness of lawful age, being first duly sworn, 
deposes and says: 
es.State your age, residence and occupation. 
Tain 68 years old; I live on Wallen's creek, Lee county, Va., 
and my occuvation is farming 
Ques. Are you acquainted with lands of Minerva Bay 87 if you answer 
state how long you have Known them,and please describe then. 
I tive within a mile of them; I have Known them for a long time; 
{I.onee owned the land. This land lies on Walien's cresk; and on 3a - 
#m Powell's mountain-—- extending from the top of the mountain on to 
a ridge. 
Ques. HowWwemuch of this land is cleared? 
Ans. I' think at least°60 acres. It is in reasonable state of culti- 
vation: the: fences are not so very good; at least 2b acres of the 
fang ae "in Crass according to my -estimation. There is a dwelling 
house and a large barn on the farn. 
Ques. What in your opinion would be a fair cash rental value per 
Vesm Lore-said land? 
Paes, area every thing into consideration, it is worth 
from $125.00 to $180.00 per year. 
MN is Cross Examined... 
Ques. In making up your opinion as to what would be a fair 
tal value for this land per year, wpon what facts and things do “you 
base your opinion? 
Ans. I base my opinion on this, if I was able to work as I once was, 
I would be wiliine to give that amount for the land. 


Ques. Tagimaes into consideration the amount of cleard land, its pres— 


ent condition and vroductiveness, the taxes to be paid on the land, 





e~ 2 Mone ss 
and the expense@a to keep up the necessary repairs of the place,sdo 


you say this land would be maaaamwaryeeex Worth $1265 to $130 per 
year? 
Ane. TI don't (think it woulda. 
Ques. State then, upon these eonsideration what would be a fair cash 
rental value for the land. 
Ans. I think under these conditions I would not give over $100 per 
year. 

RE-EXAMINED. 
Ques. Considering the productiveness of the land, its present con- 
dition, and the repairs to be done by an ordinary renter, what do 
you think would be a fair cash rental value for the land per year? 
Ans. I think $100. 
Poteet eer 
ques. If you have ever cultivated this land please state about how 
much corn at would produce per acre, at an ordinary season. 
Ans. I guessI have had it all in corn, that is the old part, and 
1 think 80 bushell would be an average crap per acre, at the time 
I cultivated the land, which was some twelve or firteen year ago. 
Ques. What do you think the land would produce at this tine, baking 
the whole ag' 2 poundary? 
Ans. I think 30 bushels per acre. 
Ques. Does it produce corn, wheat and oats well? 
1 4 RCS does; also grass. 
Ques. What is the usual proportion of tne cron paid ‘by the venter 
for Dips Land? 


Ans. One-third of the crop, where the tenet. furmishes- every “thang. 


Ques. What kind of grain is and has been raised off this: Zand this 
/ 


Vier 

Ans. Wheat, oats, corn and grags. 

Ques. How much wheat and how much Cramer O10? 

Ans. Twenty “bushels of wheat; there was Live or six acres in wheat. 
The oats have not been thrashed, I can't estimate them. The wheat 


; put in late, and aportion of it was in very thin land, and put 


A 


am az? no “shape. 


And further this deponent saith not. a << 





4 sy Bae 

tamper, another witness of lawful age, being first duly sworn, 
deposes and says: 
Ques. State your age, residence and oceupation. 
Ans’. Lam 23 years olds I ive. 'on Wallen"s ermgek, on the Land in 
controversy; and Inam a farmer. 
Ques. State how may acres of said. land is cleared and in cultivation. 
hmst ADO GH SeEtes. 
Ques. What in your opinion would be a fair cash rental value per 
year for said land? 
Pre Mobhanit. from $be0 to 81am. 
Ques. If it has a house and barn on it, describe them? 
Ans. It has a two-story hewed-log house,weatherboarded, with a din- 
ing room and kitchen attached. There is a large log barn, with plenty 
CTP eOod POom, an 1%. 
Ques. Is it not a fact that you weieeemkmemexd have made preparations 
to make this land bring the debts and the cost of this suit 2aeex 
i~eeemuneneiiectein five years if it is offered for pant. 7 

This question is objected to as immeterial. 
Bf wewell, Atty 20r Pitt. 

Mele. wh aye « 


Cross-Examination. 


Ques. Have you ever seen the Leleard part of this land measured, or 


have you ever measured it yourself? 

mas. I have not. 

Ques. Then your answer as to its quantity is a mere guess, 

EMG oe pleco fuss with me. 

Ques. What is the present condition of the dwelling house and barn 
mentioned by your 

Ans. It is in very good condition, but needrcsome repairs. 

Ques. State what repairs are necessary on both the house and barn 
for the period of five years. 

Ans. A floor in the porch of the house would make it answer; the 
barn does not need any thing at present more than a little patch-— 


Te 20 eLne spoof. 


Ques. Taking into consideration the amount of cleard land on the 
place, its present comdition and productiveness, tne taxes 


paid on the land, and the’ expensesymecessary to Keep up the repairs 





A 

of the place, do you say this land would be worth from $130 
per year rent? 

Ans. I think it would, some where a long there. 

Ques. How long have you been in possession and renting this 
Ans.#1. Wave been living on the land two yers. 
Ques. How much corn, wheatpoats, or any other grain,did you 


the land last year? 


Ans. I raised 39°1/2 bu. oats; about 160 bu. corn; and I think Mr. 


= 


Fergursun got about 37 bu. of wheet; I made a couple of loads of 
miliet hay. 

Ques. What part or this crop did you pay as rent, or did it belong 
to the owner‘iof the land Mrs.Bays 

Ans. The above is the total that was raised on the Lend last yoax. 
Ques. State the amount of the crop of each kind that was raised on 
the land this year. 

Ans. There was twenty bushels of wheat this year; thirty dozens of 
oats; the corn has not yet been gathered, ott there is between 
twelve and fourteen acres in corn, and T prank” 2 iewiskl “preet ce. from 
a0 to 25’ Dpusnhels per acre. 

Ques. What is the character of the land in grass? And what is 
character of the 

Ans. The land is good mountain land; the grass is timothy and, clover, 
it is pastatlerass: it is good pasture; it Keeps up the stock well. 
Ques. What is the market cash value of wheat, corn, ,and oats in the 
neighborhood of this land at the time 1¢ f 3 are paid? 

Ans. Corn is worth 80 cents per bush - wheat is worth 
75 cents per bushel at threshing time; oats is worth 25 cents per 
bushel at thrashing time. 

Ques. What relation are you and your father to Minerva Bays, if any? 
Ans. She 12s my Gis and she is my father's sister-in-law. 

Ques. For the last two years,has all of this land been in eu tiv aun 
excepth that part which has been in grass? 

Ans. It hes not; some x ee peen laying out. Some six or seven a- 
cres has been laying out. 

Ques. What is the character of the land that has been laying out? 
Ans. It 26 \fertiie Low. i, 


Yues. Why have you been letting this iand lay out? 





Be 
Anse. Tt lad more fand ‘thar TFT oowld cultivate at the time. 
RE-EXAMINATION. 
Ques. You speak of this land as good mountain land, is it not a fact 
that this Land-and other lands lying on the north of Powell's moun-— 
tain is very valuable and productive land? 
Objected to because the witness has onee answered the question. 
BH. sewell, Atty. 
Ang> This” tand "and the other Land adjoining 18 very productive. 
Ques. In addition to the ERMxXR crops spoken of by you, is it not a 
d,last year,what was known as the leased 

part ,a Very fine crep? 
Ans, There was a lease, claimed by some to be nine acres, but I hard— 
ly think there was that much, on which there was a very fine crop. 
I do not Know the number of bushels .made on the lease. 

yo Ws at, not ea fact. that Last veer was a) bad Bete year,and thet 
the wheat crop on said land was tiemixnxyms injured by stock? 
Ans. It was a very good crop year for corn; the wheat crop was part-— 
ly destroyed by stock, and was sowed late. 
Ques. Is it not a fact that Mrs Bays has also made some arrangements 
to rent this land, for the debt and cost in this suit, if rented? 
Ans. Sne has. | 
Ques. she able to give securety on the rental notes and pay the 
cost? 
AMG.) OUCL Ss 


The above question and answer is objected to because irrelevant. 
BV MSVSewel 5) ACL vere Ome ne C 


Ques. Is it not a fact that you have heard good and able men say 
they would go on her bond for the renting, and has she not reaised 
ond arranged the money to pay the cost of this suit? 
Atm Obiected to as heressy and irrelevant. 

B.H.Sewell, Atty &c. 


Ans. I have. 


& And further this deponent saith Ba 
@ 





B. ’ 


Wome Verneabié, 18 witness of lawful age, being first duly sworn, deposes 


ues. Are you acquainted with the tract of land in controversy, if 
so how long have you Known it? 

Ans. I am; IT have: kown it all: my life. I have been raised in about 
a mite of the land. 

Ques. How much of said land is cleared and in state of cultivation? 
Ans. I suppose some sixty or seventy acres. 


“y 


Ques. What in your opinion would be a fair cash rental value per 
year for the land and premises? 
Ans. I think the cleard land ought to be worth two dollars per acre, 
takink in the house, barn and wewery thing. 
Ques. Do you know the fact that Mrs. Bays has been arranging and 
vreparing herself to rent said land in the event a decree of rental 
should be ordered? 
Objected to as xkkpx irrelevant. 
B.H.Sewell, Atty. &c. 
Ans. I do know that she has. 
Ques. Have you or not told her that you wovld go on her bond with 
others as surety on the renting? 
A Objected to as irrelevant and immaterial. 
B.H.Sewell, Atty &c. 
Ans. I have,and will. 
Ques. Has she or not loaned or placed in your hands money to pay 
costs, in the event of renting this land in th®s case? 
KHKX Objected to as irrelevant and immaterial, 
Sewell, Atty &c. 
Ans. She has. 
Ques. About what are you worth over and above you debts and liabil- 


ities? 


Ans. About $1200-— I own 62 acres of land unincumbered, and forty 


acres on which there is a lien of $3869. I af#o have some cattle. 
The above question afid the answer is objected to as irrelevant 
and immaterial. Sewell, Atty &c. 
X-Examination. 
Ques. Taking into consideration the land cleared that you_have spo- 
ken of, its present condition and productiveness, the. taxes and ex- 


{ 


penses necessary to keep up the repairs on the place, is it wortee. 


4 





faa 
yer acre including these considerations or excluding them? 
Ans. Taking all Lnese things into consideration I think the land is 
worth 62.00 per acre. 
Ques. Have you.ever seen or know how many acres the land measures 
out? 
Ans. I do not Know, I only estimate. 
Ques. If you are related to the defendant Manerva Bays, state in 
what way. 


Ans. She is my eee f 


And further this depnonent, sith not. 


QUXELALRMRRXGLXRXHXRRWRILSXAKLGONEXKLAKKLNRXWIRANIALL yx thatxnexhed 


OMxXTtRR 


The further ee these deposition is postponed until Augast the 


18th, at the same place-as above, this August ist, 1898. 


Commissioner. 





EVIDENCE FOR THE PLAINTIFF. 
H.N.Horton, a witness of lawful age,being first duly sworn deposes 
and save: 
Ques. State your age, residence and occupation. 
Ans. I am 73; live’ on Walien's creek, and am a farmer. 
Ques. Are you acquainted with the tract of land sold by you and 
H.T.Fergurson to Minerva Bays, if so how long have you known it? 
Ans. I am acquainted with the land, I think I have known the land 
from fifteen to eighteen years. 


on met He fake : 
Ques. State whether vou have just referred in your testimony is the 
{A 


Same land mentioned and described in a paper marked "Cc", filed with 


the plaan tart! s baad. 
ANTS EVI ay eae ee 
Ques. How much of said land is at present cleared, and state what 

present -conditiion as to fences and for-culitivation. 
Ans. I think there are from fifty to sixty acres of the cleared aes, 
The fences are in bad repair, and the land is in tolerable state of 
CheLtivavion. 
Ques. State what would be a fair cash rental value per vear for this 
land. 
Ans. I think the land woud be worth $75 per year, taking every thing 
into consideration, including taxes &c. as above. 

X-Hxelination. 
Ques. Are you relater to the plaintiff in this case? 
Ans. He is my son-in-law. 
eues..How far do you live frem this land? 
Ans. From eight to nine miles. 
Ques. Did you ever live on and work this land yourself? 
Se ol OG. HOw, 

How many times have you been generally for the last two years? 
Ans. I have not been over the land for the last two years but verv 
little, I have merely noticed it in. passing the ; LTewas in the 
pasture one time looking for a cow. 
Ques. How one Since you were fenerally over this land? 
Mee. Plve.OT sis wveans. 
Ques. Have you ever been over the new grand? 

T nave not. 


. Then you would not be able. to give an accurate estimate of 





wovld not. 
Ques. Is it not a fact that that land, and the land senerally on the 
North side of Powell's mountain, is good and productive land? 
Objected to as irrelevant and immaterial, 
Sevell, Atty &c. 
Ans. It is, when put in in propper shape. 


~ 


Oca. ls LU NOD aT aew Lt division fence between this land 


and you Lac <isemore..out of repair.than, any. fence on the land? 
tf 


face I hink not. 
Ques. What outside fence is in as bad repair as this division fence? 
Ans. Most ail of the fenee is in as bad repair. 
Ques. When did you examine these fences? ; 
Ans. I went along them two or three years ago, and before I let Mr. 
Fergzurson heve the land; then I waz noticed the fences last 
Ques. Do you know that they have not been repaired since 
Ans. I don't beleive they have, though I do not know it. 
pues. ic ait not 2 raét that most of the outside fences are division 
fences between adjoining land owners, and that it is as mush their 
duty to repare said fences as it is for the owner of’ this land. 
Objected to as irrelevant and immaterial, 

Sewell, Atty for plirr. 
Ans. I suppose it is. 
Ques. Now, considering the fencing in that light, and that the owner 
of the land,and not the renter,is bound for the taxes, what would 
be a fair cash rental value for the land per year’? 
Kix. Objected to because it assumes a fact not proved, and because 
me deesenot state the law. Sewers), Abu POP PEE. 
Ans. I don't think I would make but $8.00 differente. 
Ques. Do you think the price paid for this land, to-wit: 
a Pair price, or-too high? 

Objected to because irrelevant, imaaterial, and has nothing 

He 120 (Wa the thnis /©ase. Sewell, Atty. for Plaintiff. 
Ans. I thaught it was a fair price or I would not hee sold =U 


Ques. Do you think that the land ovght to produce 6% on the purchase 


Pwapetitenk 1¢+ ought to do it, but I don't think it has done iv. 





Ques. I | not about of the same nature as the land on which 
VOU Live’? 
mas. vt Ls. 
Ques. Would you we willing to rent you land for less than two dol-— 
Lars per year? 
figs ort woudda Not suit me to rent my land at any price. 

The above auestion and the answer is objected to immaterial, 


irrelevant, and impertinent, 


‘ 


cs =) 


Sewell, Atty. for Plaintiff. 
RE-EXAMINATION. 
Ques. How long did you own the land in controversy? 
From 1B to 18 years. 


During that time did you have tenants living upon itj or sons? 


Ques. During said time did you frequently visit the land and 


oceasion to observe its productivensss? 
Ans. Part of the time I did and part of the time I did not, but I 
have helped to gather corn off of it. 
Ques. How long’ have you been a farmer? 
Mis." hia wry LaF Se). 

RE-X-EXAMINATION. 
Ques. How long since you gathered corn off this land, and is this 
not the only time you did any actual work on this land? 
ive, ron LoS to 18° yeers sance* IT helped to gather the- comme, 7 atid mic 
I have done some other little work on the place since that, but I 


cannot now tell vou what it was. 


Ques. Did you or you son receive the rents of the land? 


The further taking of these depositions:is postponed Bi tale Aree 


Ans. My sons. 


And farther the deponent saith not. 


18th, at the same place as above, this Aug. iiuee Loge. 


Cornmissioner. 





H. 


Met pursuant to adjounrnment,at.my office in the town of Jonesville, 
August 18th, 1898. | | ; 
“a CinmA_, 


‘45 .& a 


ian 


Commissioner. 
Present: Same parties as above. 


At this voint the parties by thier counsel make the foilowing 
agreement: That the defendant pay one-half of the debt, Onexhaxrxxtke 
with interest,and the cost of the suit at law, by the first day of 
Nov. i898, and the residue by the first day of March, 1899; that 
each party pay one-half of the cost of this suit; that the plaintiff 
Sives credit for $10.00, for wheat, as of Aug. 1st,1897, and in the 
event that default be made in the payments then the plaintiff is to 
have a decree at the March teak of theScourt, for sale of the land 
PY enon. Mon UtOmrea,  Oll such ‘termsasxemexxtmrms as the covrt may 
direct, and in event of sale,defendantm are to pay full commission: 
of sale, provided they are the purchasers, and the commissioner is 
‘directed to report in accordance with this agreement. 


T, A.M.Goins, Special Commissioner in the above styled cause, Lo 
hereby certify that the foregoing depositinééwere duly taken under 
oath before me after notice, and subscribed before me, and at the 


times and places above mentioned. 


Given under my hand, this Aug. 18th, 1898 
7 AA Lore SA 


Commissioner. 
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COMMISSIONER'S REPORT. 


et a ee ee 


H.T.Fergurson ) 
VS. ) In Chancery. 
Minerva Bays ) 
To the Hon, W.T. Milienr, Judas Or the!) Carceust Court for hee 
County, Virginia: 
" Your undersigned special commissioner, appointed by a decree 


entered in the above styled cause at the June term, 1898, aftzur 


having given notice of the time and place of his sitting: to-the 


parties in interest, as will appear from a copy of said notice here- 
to annexed, marked "N", proceeded on the ist day of August, 1808, 

at his office in the town of Jonesville, and on a subsequent day 
thereafter, by adjournment, to comply with the requirments of said 
decree. 

Your commissioner reports, that, on August the lst, 19988, the 
day appointed for the beginning of this account, the complainant 
H.T.Fergurson was present in person and by his attorney B.H.Sewell, 
and the derendant was present by her attorney DgC.Sewell. At this 
sitting your commissioner took and reduced to writing the evidence 
presented by the parties, and as will be seen by the depositions 
filed herewith,marked "D". The defendant on this day did not have 
ail her witnesses present, and, by request, your comnissioner ad+ 
journed his account untili August the 18th, 1898, at the same place. 
On August the 18th the same parties were present. No depositions 
were taken; but the followings agreement was entered into: 

"That the defendant pay one-half of the debt, with interest, - 

and the costs of the suit at law, by the 1st day of November, 

1898, and the residue by.the lst day of Mareh,1899; that each 

party pay one-half of the’ cost Of this, suit; that the plaintiff 

give credit for $10.00 for wheat, as of August. the ist, 1897, 

and in the event that default be made in the payments, then 

the plaintiff is to have a decree at the March term, 1899, of 
this Court for sale of the land in the bill mentioned, on 

such terms as the Court may direct, and in event of sale, de- 

fendant is to pay full commissions of sale, provided she is 

the purchaser, and the commissioner ib direeted to report in 
accordance with this agreement". 

This agreement was signed by Pridomore & Sewell, attornies for 
defendani, and by B.H.Sewell, attorney for the Plaintiff, and as 
your commissioner was requested to proceed no further with his ac- 
count, bat to report the agreement to Court, he here refers to the 


contract above, and which may be found on the last page 


of the dep- 


ositions filed. in this cause, marked: "D". Se ga of 
Ormaren n: a le Loe 





j Fick Bre: Ab vl 898. 
All of which is Respectfully Submitted, this August 26th, Ab 
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Special Commissioner. 


Kee for this Report s/ 0, TO 


lee charged to ............. 


I, A. M. GOLNS, Special! Commissioner in the above Styled cause, do hereby make oath that 1 was diligently employed not 


less than __ WE lire, in performing the services for which the fee, above Stated, is charged, and do so certify, this 


Bai, of AMeegeet he. 130 J. Wi 


Special Commissioner. 
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The Cowmornwealth of Virginia, 
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with interest at the rate of six i aaa per annuin from the. 


until paid, ey 


late in our Circuit Court of the County of J.ee, ha S .recovered against the said ia War 


,as well fora debt as interest thereon; also VA ee 


dollars and ¢@ttL.............. cents, which to the 
_in the same court were adjudged for. 


— snit in that behalf expended, whereof the said..f42 
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4) convict as appears to us of record. And how you shall ex 


te Sal ecacee aan next. And have then there this writ. 
itnessy A. B. MUNSEY, Clerk of our said court, at the coued-house, the... 
189 Y and in the 12 2 year ofAhe yugygnent 
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She Commomveadntth of Wicginia: 
To the Sheriff of the County of Lee, Greeting: 


WE COMMAND you, that you summon 


a my at the court-house, 
~B,. of Dy 189 — and in the {ZZ od! year of the Commonwealth. 
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SUBPOENA 
IN CHANCERY. 
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